
1 

 
 

 

1.0 Introduction 

Kelington Group Berhad (“KGB” or “Company”) is committed to meeting its obligation under 
Paragraph 15.01A of Main Market Listing Requirements of Bursa Malaysia Securities Berhad – 
Fit and Proper requirements. Individuals acting as “Key Responsible Persons” are required to 
possess the competence, character, diligence, honesty, integrity and judgement to perform 
properly the duties of that position, in tandem with good corporate governance practices.  

Accordingly, the Company must prudently manage the risk to its business that Key Responsible 
Person persons acting in key positions are fit and proper. 

Key Responsible Persons in the Guideline refer to key persons who are accountable or 
responsible for the management and oversight of KGB.  These comprise:  

(a) directors of KGB and its subsidiaries;
(b) chief executive officers (CEOs) including CEO or Managing Director (MDs) of subsidiary

companies;
(c) any person performing a senior management function who has primary or significant

responsibility for the management and performance of significant business activities of
KGB; and

(d) any person who has primary or significant responsibility for key control functions.

The purpose of the Guidelines on Fit and Proper for Key Responsible Persons (the “Guideline”), 
is to set out the Company’s approach to the assessment of the fitness and propriety of persons 
who hold, or who are to be appointed or elected to, a Key Responsible Person position. 

2.0 Responsibilities  

2.1 Board’s commitment and responsibility 

In the application of this Guideline, Board and Nomination Committee (NC) are primarily 
responsible for ensuring that all Key Responsible Persons fulfil fit and proper requirements 
and for conducting assessments of the fitness and propriety of directors and the Group CEO 
and CFO.  

For other Key Responsible Persons, decisions on appointments and assessments of fit and 
proper may be made by the CEO or a designated committee under the delegated authority of 
the Board and NC. The Board is committed to ensuring that each person who holds a Key 
Responsible Person position has the appropriate skill set and experience commensurate with 
the role that they hold, and will make all final determinations on the fitness and propriety of 
responsible persons. 

2.2 Responsibilities of Nomination Committee 

The NC (with the assistance of the Company Secretary or Corporate Compliance & Integrity 
Department (“CCID”), where appropriate) is responsible for the assessment of existing 
directors or candidates for nomination or appointment as a director or senior management of 
the Company, and making recommendations to the Board on these matters. 
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2.3 Responsibilities of Secretarial and CCID 

The Company Secretary or CCID is responsible for applying this Guideline. 

The Company Secretary or CCID is responsible for:  

a) Ensuring that appropriate fit and proper assessments are carried out for each responsible
person;

b) Making submissions about any matters that are relevant to a particular assessment of a
responsible person’s fitness and propriety;

c) Providing information to the NC on matters concerning the procedure for fit and proper
assessments; and

d) Ensuring that the Company takes all reasonable steps to protect the information and
documents collected for fit and proper assessments from misuse, unauthorised access,
modifications, or disclosure.

3.0 Required Notification 

The Company Secretary or CCID must keep and maintain a current list of all Key Responsible 
Person position, in addition to details of the competencies and training required for each Key 
Responsible Person positions.  

The NC must approve the list of Key Responsible Person positions maintained by the Company 
Secretary or CCID, and any changes to that list.  

As soon as possible after a person is nominated or proposed for election or appointment to a 
Key Responsible Person positions, the Company will make available to that person a copy of 
this Guideline and the details of the competencies and training required for the relevant Key 
Responsible Persons positions.  

This Guideline will also form part of the induction process for all responsible persons. The 
Company will also take reasonable steps to ensure that each responsible person is aware of, 
and fully understands this Guideline, and receives a copy of the Guideline before any 
assessment of their suitability to hold a Key Responsible Person position is conducted. 

4.0 Fit and Proper Criteria 

For the purpose of establishing whether a person is fit and proper to hold a Key Responsible 
Person position, the Company shall have regard to the person’s:  

(a) Probity, personal integrity and reputation - person must have the personal qualities such
as honesty, integrity, diligence, independence of mind and fairness.

(b) Competence and capability - person must have the necessary skills, experience, ability
and commitment to carry out the role.

(c) Financial integrity - person must manage his debts or financial affairs prudently. The
assessment of the above criteria shall have regard to the considerations set out below in
paragraph 4.1 to 4.3 of this Guideline.
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(d) Time and Commitment – person must have ability to discharge role having regard to
other commitments

4.1 Probity, Personal Integrity and Reputation 

In assessing a person’s level of probity, integrity and reputation to hold a position of a Key 
Responsible Person, the NC should consider matters including, but not limited to the following: 

(i) whether the person is or has been the subject of any proceedings of a disciplinary or
criminal nature, or has been notified of any impending proceedings or of any investigations,
which might lead to such proceedings;

(ii) whether the person has been convicted by:

- a court of law, whether within Malaysia or elsewhere, of an offence in connection
with the promotion, formation or management of a corporation;

- a court of law, whether within Malaysia or elsewhere, of an offence, involving
bribery, fraud or dishonesty or where the conviction involved a finding that he acted
fraudulently or dishonestly; or

- a court of law of an offence under the securities laws or the corporation laws within
a period of 5 years from the date of conviction or if sentenced to imprisonment, from
the date of release from prison.

(iii) whether a person has contributed significantly to the failure of an organisation or a
business unit;

(iv) whether the person has been dismissed, asked to resign or has resigned from
employment or from a position of trust, fiduciary appointment or similar position
because of questions about his honesty and integrity;

(v) whether the person has at any time shown strong objection or a lack of willingness to
maintain effective internal control systems and risk management practices;

(vi) whether, in the past, the person has acted unfairly or dishonestly in his dealings with his
customers, employer, auditors and regulatory authorities; and

(vii) whether the person is free from any business or other relationship which could materially
pose a conflict of interest or interfere with the exercise of his judgement when acting in
the capacity of a key responsible person which would be disadvantageous to KGB or
KGB’s interest.
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4.2 Competence and Capability 

Competence and capability are demonstrated by a person who possesses the relevant 
competence, experience, and ability to understand the technical requirements of the business, 
the inherent risks, and the management process required to perform his role as a key 
responsible person in the relevant capacity effectively.  

In assessing a person’s competence and capability, the NC should consider matters including, 
but not limited to the following:  

(i) whether the person has the appropriate qualification, training, skills, practical
experience and commitment to effectively fulfil the role and responsibilities of the
position and in the case of directors, having regard to their other commitments; and

(ii) whether the person has satisfactory past performance or expertise in the nature of the
business being conducted.

In this regard, the examples of competence and capabilities are as follows:

(a) The person must possess the necessary experience in any of the following
industries:
o Engineering and Construction
o Industrial Gases
o Other relevant industries

(b) The person must possess the necessary functional or technical expertise in any of
the following areas:

o Finance/ Accounting
o Marketing
o Legal
o Risk Management
o Senior Leadership

o Sustainability Management
o Human Resource
o Other relevant function/

expertise

(c) The person must possess the relevant working experience in a senior position of
not less than 10 years.

4.3 Financial Integrity 

Financial integrity is demonstrated by a person who manages his own financial affairs properly 
and prudently. In assessing a person’s financial integrity, the NC must consider all relevant 
factors, including but not limited to the following:  

(i) whether the person has been and will be able to fulfil his financial obligations, whether
in Malaysia or elsewhere, as and when they fall due; and

(ii) whether the person has been the subject of a judgement debt which is unsatisfied, either
in whole or in part, whether in Malaysia or elsewhere.
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4.4 Time and commitment 

(i) whether the person is able to devote time as a board member, having factored other
outside obligations, including concurrent board positions held by the director across
listed issuers and non-listed entities.

(ii) whether the person is able to exhibits ability to articulate views independently,
objectively and constructively.

(iii) whether the person able to exhibits open mindedness to the views of others and the
ability to make a considered judgment after hearing the views of others.
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I, _________________________________________________________________________, 

NRIC No.: __________________________________________________________________ 

residing at __________________________________________________________________ 

do hereby and solemnly affirm and declare the followings: 

YES NO 
A Probity, Personal Integrity and Reputation 
(i) whether you are or have been the subject of any proceedings of a 

disciplinary or criminal nature, or has been notified of any 
impending proceedings or of any investigations, which might lead to 
such proceedings. 

(ii) whether you are or have been convicted by: 
- a court of law, whether within Malaysia or elsewhere, of an

offence in connection with the promotion, formation or
management of a corporation;

- a court of law, whether within Malaysia or elsewhere, of an
offence, involving bribery, fraud or dishonesty or where the
conviction involved a finding that he acted fraudulently or
dishonestly; or

- a court of law of an offence under the securities laws or the
corporation laws within a period of 5 years from the date of
conviction or if sentenced to imprisonment, from the date of
release from prison.

(iii) whether you have contributed significantly to the failure of an 
organisation or a business unit. 

(iv) whether you have been dismissed, asked to resign or has resigned 
from employment or from a position of trust, fiduciary appointment 
or similar position because of questions about your honesty and 
integrity. 

(v) whether you have at any time shown a strong objection or a lack of 
willingness to maintain effective internal control systems and risk 
management practices.  

(vi) whether in the past, you have acted unfairly or dishonestly in your 
dealings with your customers, employer, auditors and regulatory 
authorities. 

(vii) whether you are free from any business or other relationship which 
could materially pose a conflict of interest or interfere with the 
exercise of your judgement when acting in the capacity of a key 
responsible person which would be disadvantageous to KGB or 
KGB’s interest. 

Declaration Form for Key Responsible Person of Kelington Group 
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Declaration Form for Key Responsible Person of Kelington Group 
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YES NO 
B Financial Integrity 
(i) whether you have been and will be able to fulfil your financial 

obligations, whether in Malaysia or elsewhere, as and when they fall 
due. 

(ii) whether you have been the subject of a judgement debt which is 
unsatisfied, either in whole or in part, whether in Malaysia or 
elsewhere. 

For example, have you been adjudged as a bankrupt or involved in 
a bankruptcy proceeding? 

C Time and commitment  
Applicable for Non-Executive Director: 

(i) whether you are able to devote time as a board member, having 
factored other outside obligations including concurrent board 
positions held by the director across listed issuers and non-listed 
entities. 

I make this solemn declaration conscientiously believing the same to be true and by virtue of 
the provisions of the Statutory Declaration Act, 1960. 

 ………………………………..……………. 

(Signature of Key Responsible Person making the declaration) 

Name:  

Date:  

in the presence of 

………………………………..……………. 

Name: 

Date: 




